
Summary of “Children (Withdrawal from Religious Education and 
Amendment of UNCRC Compatibility Duty) (Scotland) Act”

This Act of the Scottish Parliament was passed on 17 February 2026 
and received Royal Assent on 2 April 2026.


Religious and Moral Education

1. No-one (including parents/carers or children and young people) is now able to withdraw from Religious and Moral Education. This is a change from previous legislation, dating back to the Education (Scotland) Act of 1980.


Religious Observance

2. Since 1980, parents/carers have had the right in law to withdraw their child(ren) from Religious Observance/Time for Reflection using what became known as the conscience clause.  Since 2017, guidance has stated that a child or young person’s views should be sought.  This is now more than simply guidance.  It is now a legal requirement to seek the child’s or young person’s views.  Where the child has maturity (and that is the working presumption notwithstanding how ‘maturity’ is subsequently defined) s/he can override the parental/carer’s wishes.  

3. Children and young people cannot withdraw independently from Religious Observance/Time for Reflection or start the process of withdrawal without their parents’/carers’ consent.  In other words, the previous legislation remains in operation

4. However, what is included in the Act is the provision for government ministers to have the capacity to revisit this aspect and possibly legislate in the future to allow pupils to opt out independently.  Provision 9C states: “The Scottish Ministers may by regulations provide for pupils to have a right to request withdrawal from any religious observance in a public or grant-aided school.”  

5. School Handbooks are now required to be updated to reflect this change and guidance
on this process will be issued by the Scottish Government in the next 12 months.  In so doing, Scottish Ministers must consult local authorities and those persons/bodies representing teachers, parents/cares, children and young people and denominational schools before publishing.




6. The new law requires Scottish Ministers to report at the end of each school year on the number of pupils who have been withdrawn from Religious Observance in schools during that year.

7. The Act requires Scottish ministers to issue guidance on the definition of ‘religious observance’ which is to be published following consultation with local authorities and those persons/bodies representing the interests of teachers, parents/carers, children and young people and denominational schools.  Moreover, it is explicitly stated in the new legislation that, in preparing this guidance, Scottish ministers must have “regard to the importance of inclusiveness in the content and delivery of religious observance in schools.”

8. Scottish Ministers must undertake a review and publish a report on the new provisions within three years of them coming into force.
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